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AGREEMENT BETWEEN THE GOVERNMENT OF BARBADOSAND THE GOVERNMENT OF THE REPUBLIC OFVENEZUELA FOR THE PROMOTION AND
PROTECTION OF INVESTMENTS

The Government of BARBADOS and the Government of the REPUBLICOF VENEZUELA hereinafter referred to as Contracting Parties,

Desiring to strengthen the traditional ties of friendship between theircountries, tO extend and intensify the ecOnomic relations between them,particularly with respect to investments by the nationals and companies of oneContracting Party mthe territory of the other Contracting Party.

Recognizing that agreement upon the treatment to be accorded to suchinvestment will stimulate the flow of capital and technolOgy and the economicdevelopment of the Contracting Parti s, and that fair and equitable treatment ofinvestment is desirable

Have agreed as follows:

ARTICLE 1

Definitions

For the purposes of this Agreement:

(a) investment” means every kind of asset invested by nationals cwcompanies of one Contracting Party in the territory of the otherContracting Party and in particular, though not exclusively,includes:

(1) movable and immovable property and any other propertyrights such as mortgages, liens or pledges;

(ii) shares in and stock and debentures of a company and anyother form of participation in a company;

(iii) claims to money or to any performance under contract havinga financial value;

(iv) intellectual property rights, goodwill, technical processes andknow-how;



(v) business concessions conferred by law or under contract,
including concessions to search for, cultivate, extract or
exploit natural resources.

A change in the form in which assets are invested does not affect
their character as investments and the term “investment” includes
all investments, whether made before or after the date of entry into
force of this Agreement.

This agreement, however, does not apply to disputes arising from
acts or oceurrences which have takn place before its entry into
force.

(b) “returns” means the amounts yielded by an investment and in
particular, though not exclusively, includes profit, interest capital
gala, dividends, royalties and fees;

(c) “nationals” means, in respect of each contracting party, physical
persons deriving their status as nationals from the law in force in
that Contracting Party;

(d) “companies” means, in respect of each Contracting Party,
corporations, firms and associations incorporated or constituted
under the law in force in that Contracting Party;

For the purposes of the Convention referred to in Article 8
“Company” shall include any company incorporated or constituted
under the law in force in one Contracting Party which is owned or
effectively controlled by nationals or companies of the other
Contracting Party.

(e) “territory” means in respect of each contracting party, the territory
thereof, the territorial sea and the exclusive economic zone
designated under the national law of that contracting party in
accordance with international law as an area within which that
contracting party has sovereign rights and jurisdiction to explore,
exploit and preserve the natural resources.

ARTICLE 2

Promotion and Protection ofInvestment

(1) Each Contracting Party shall encourage and create favourable
conditions for nationals or companies of the other Contracting Party to invest
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capital in its territory, and, subject to its rights to exercise powers conferred byC laws, shall admit such capital.

(2) Investments of nationals or companies of each Contracting Party shallat all times be accorded fair and equitable treatment in accordance with the rulesand principles of International law and shall enjoy full protection and security inthe territory of the other Contracting Party. Neither Contracting Party shall inany way impair by arbitrary or discriminatory measures the management,maintenance, use, enjoyment or disposal of investments in its territory ofnationals or companies of the other Contracting Party. Each Contracting Partyshall observe any obligation it may have entered into with regard to thetreatment of investments of nationals or companies of the other ContractingParty.

ARTICLE 3

National Treatment and Most-favoured-nation Provisions
(1) Neither Contracting Party shall in its territory subject investments orreturns of nationals or companies of the other Contracting Party to treatment lessfavourable than that which it accords to investments or returns of its ownnationals or companies or to investments or returns of nationals or companies ofany third State.

(2) Neither Contracting Party shall in its territory subject nationals orcompanies of the other Contracting Party, as regards their management,maintenance, use, enjoyment or disposal of their investments, to treatment lessfavourable than that which it accords to its own nationals or companies or tonationals or companies of any third State.

(3) The treatment provided for in paragraphs (1) and (2) above shallapply to the provisions of Articles 1 to 11 of this Agreement.

ARTICLE 4

Compensationfor Losses

(1) Nationals or companies of one Contracting Party whose investmentsin the territory of the other Contracting Party suffer losses owing to war or otherarmed conflict, revolution, a state of national emergency, revolt, insurrection orriot in the territory of the latter Contracting Party shall be accorded by the latterContracting Party treatment, as regards restitution, indemnification,compensation or other settlement, no less favourable than that which the latterContracting Party accords to its own nationals or companies or to nationals orcompanies of any third State.
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(2) Paragraph (1) of this Article shall not be construed to mean that aContracting Party is relieved of its obligations un er international law to accordrestitution or adequate compensation in any of the situations referred to in thatparagraph, for losses suffered by nationals or companies of the other ContractingPaflyas a result of rçquisitioning of their.property by its forces or authorities orthe destruction by them of their property not caused by combat. action orru•.by the situation.

• ARTICLE 5

• Expropriation

(1) invesll ,ent$ of natiQ alsor compies.shall not be nationalised, expropriated or subjected to measures having effectequivalent to nationalisation or expropriation (hereinafter referred to as“expropriation”) in the territory of the other, Lontracting Party except for apublic purpose related to the internal needs of that Party on a non-discriminatorybasis and against prompt, adeqiatc. hand effective. na ion. Suchcompensation shall amount to the market yalue of the invegt ent expropriatedimnçdiately befqre tI expropriation or l5efore the impending expropriationbecame publi 1ovidg, whichever is the earlier, shalt mclude interest at anormal commercitte until the date of payment, shall be made without delay,be effectively realizable and be freely transferable The national or companyaffected shall have a right, under the law of the Contracting Partymakin,g theexpropriation, to prompt review, by a judicial or other independent authority ofthat Party, of his or its ‘case and of the valuation of his or its investment inaccordance with the pnnciples set out in this paragraph

(2) Where a Contracting Party expropriates the assets of a companywhich is incorporated or constituted under the law in fàce1n’iiflypaIi dfit ownterritory, and in, which ationals or compaiics of the oher Contracting Partyown shares, it shall ensure that the provisions of paragraph (1) of this Article areapplied to the extent necessary tóguarante prdrnpt, adë’juateafld effectivecompensation in respect of their investment to such. nationals or companies of
the other Contracting Party who are Owners of those shares.

ARTICLE 6

RepatHaijon ofInvestment andRétürns
Each Contracting Party shall in respect of investments guarantee to

nationals or companies of the other Contracting Party the unrestricted transfer of
their investments and returns Transfers shall be effected without delay in theconvertible currency in which the capital was originally inyested or in ài.y Other
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coiwutible cuncy agreed by the investor and the Comraciing Party
UnIcs othwise agreed by the investiw aransfrr shall bema at the

_1za1e of exchange applicable on the date of Iransfe, puisuant to the exchange
regulations in kwte.

ARTICLE 7

Excepliora

liovisi.asofthis Agreement relative to the giant of treatment ant less
favoiualdc • 1 axxaded to the nitiimi1c e, ciIl.Ipdu of dflrx

CoitiqgIcw ofany thud SiatoHbeccnsiruedsoas toIige me
CwaPtyacxtcndiothenalionalsar ampirnes oftheodthe benefit
ofanympdtnczorxiwilegCrem1thig fnan

(a) any Iliture nna or ánilr .iasiirwiI

eaneat to Which eifl of the Coniniting Parties is or may
lieimeaparty,w

(b) ay.tagreement orazmigemezitie1aIiflgwheliy or mainly

to

_____

or any existing domcs& legialafion iding wholly or
mainly IxIigwL.

ARTICLE S

SØraujDiutesBe1wwioise CractiagPariya1

Q Crmqk.lzies rjthe other CoiuractingPwiy

(I) 1ws1jntmeetmeCriatiatingPanydaiaii of
adCoiiParty cwmng an dien of the fi.mer this

to an invement of the dull. at the of the
ajimal a be stdwd to theIrl Centre for Seunt of
inreat Diii*s hw seUl hi artitratit 41 CalElli
Cenvention on the Swk of hveatr Dipitesb Ses and

ofo Slaes,q snwe at WdiinIi on March 18,

Ci) Ai Iag theRqofVIns antbeemne aC4a1111g
S411diinanianedm*I ofi1Ai,mIes m
xdurcd a be in,4 k theI1Ccr
Senof Inveait ths under thesGovg ü Mtioind
IiIñy ii the Auation ofPuesedisgs by Scaof the Centre
(Miimd Iby Rules). If any rnon lire Addliloind Facilly is m*
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available the investor shall have the right to submit the dispute to arbitrationunder the. rules of the United Nations Commission on International Trade Law(UNCITRAL).

(3) The arbitral award shall be limited to detennining whether there is abreach by the Contracting Party concerned of its obligations under thisAgreement, whether such breach of obligations has caused damages to thenational concerned, and if such is the case, thó amount of compensation.

(4) Each Contracting Party. hereby gives its. uncOnditional consent to thesubmission of disputes as referred to in paragraph: I of this Article tointernational arbitration in accordancewith the provisions of this Article.

ARTICLE 9

Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning theinterpretation or application of this Agreement should, if possible, be settledthrough the diplomatic channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, itshall upon the request of either Contracting Party be submitted to an arbitraltribunal.

(3) Such an arbitral tribunal shall be constituted for each individual casein the following way Within two months of the receipt of the request forarbitration, each Cdnü
‘ shall iit one methber of the tribunal.Those two members shall then select a national of a third State who on approvalby the two Contracting Parties shall be appoibted Chairman othe tribunal TheChairman shall be appoih1d within two montls frdm the date of aptointrnent ofthe other two members

(4) if within thecpCi sp ifiedlnjaiagraph (3) of thisArticle ther
necessary appointments have:nót beefr ma&, ithet:Co cting Pa ynia inthe absence ofany öthäieifent,:iOvit the PESidE:fltof th&inrnatiOi’aICourt of Justice to make any necessary appointments. If the President isanational of either CónUacting Party or if he is otherwise prevented fromdischarging the said funtion, the Vice-PEesideñt halI be is dtOrnake. thenecessary appointments. If the Vie-Pflsidetit is a: nationaIofeithetCoiifractig
Party or ifhe too isprevehtedfroffldiSchrgiflg ihc’s?idfi’ ctiOn, the Membef Of
the Interiátiona1
Contracting Party shall be invited to make thenecessary appointments
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(5) The arbitral tribunal shall reach its decision by a majority of votes.Such decision shall be binding on both Contracting Parties Each Contractingr Party shall bear the cost of its own member of the tribunal and of itsrepresentation in the arbitral proceedings; the cost of the Chairman and theremaining costs shall be borne in equal parts by the Contracting Parties. Thetribunal may, however, in its decision direct that a higher proportion of costsshall be borne by one of the two Contracting Parties, and this award shall bebinding on both Contracting Parties. The tribunal shall determine its ownprocedure.

ARTICLE 10

Subrogation
(1) If one Contracting Party or its designated Agency (“the firstContracting Party”) makes a payment under an indemnity given in respect ofnon-commercial risks of an investment in the territory of the other ContractingParty. (“the second Contracting Party”), the second Contracting Party shallrecognise:

(a) the assignmcnt to the first Contracting Party by law or by legaltransaction of all the rights and claims of the party indemnified,and

• (b) that the first Contracting Party is entitled to exercise such rightsand enforce such claims by virtue of subrogation, to the sameextent as the party indemnified

(2) The first Contracting Party shall be entitled in all crcumstances to thesame treatment in respect of

(a) the rights and claims acquired by it by virtue of the..assignment,and

(b) any payments received in puiuance of those rights and claims,
as the party indemnified was entitled to receive by virtue of this Agreement inrespect of the investment concerned and its related returns.

ARTICLE 11

Application ofother Rules

If the provisions of law of either Contracting Party or obligations underinternational law existing at present or established hereafter between the
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Contracting Parties in addition to the present Agreement contain rules, whethergeneral or specific, entitling investments by nationals or companies of the otherContracting Party to a treatment more favourable than is provided for by thepresent Agreement, such rules shall to the extent that they are more favourableprevail over the present Agreement.

ARTICLE 12

Entry into Force

The Contracting Parties shall notify each other of the completion of theirdomestic procedures for the entry into force of this agreement. This Agreementshall enter into force on the date of such notification by the second ContractingParty.

ARTICLE 13

Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafterit shall continue in force until the expiration of twelve months from the date onwhich either Contracting Party shall have given written not cc of termination tothe other Provided that in respect of investments made whilst the Agreement isin force, its provisions shall continue in effect with respect to such investmentsfor a period of ten years after the date of termination and without prejudice tothe application thereafter of the rules of genetal interflationál law.

IN WITNESS WHEREOF the undersigned, duly authorised thereto bytheir respective Governments, have signed this Agreement.

DOTi n duplicateat BRIDGETOWN this 15th dày of July, 1994.

For the Government of For the Government of theBarbados: Republic of Venezuela:
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